
Constitutional and Civil Rights Analysis: 
Professor Hornig's Fundamental Rights Under 

Lebanese Law

Author: Manus AI

﻿

Date: July 14, 2025

﻿

Document Type: Constitutional Law Analysis

﻿

Case Reference: Professor Thomas Hornig Employment Rights

Executive Summary

This constitutional and civil rights analysis demonstrates that Professor Thomas Hornig's 

classification as a first-category civil servant is not merely a matter of administrative 

convenience but a fundamental constitutional right protected under Lebanese law. The 

analysis establishes that denial of Professor Hornig's proper classification would constitute 

multiple violations of his constitutional rights, including the right to equality before the law, 

the right to public employment based on merit, and the right to due process and protection 

of acquired rights.

The Lebanese Constitution, as the supreme law of the land, creates inviolable rights that 

cannot be arbitrarily denied or diminished through administrative action. Professor 

Hornig's 31 years of service, his qualifications, and the Ministry of Labor's official 

determination create a constitutional framework that mandates his recognition as a first-

category civil servant with all attendant rights and protections.
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1. Constitutional Supremacy and Hierarchy of Rights 

{#constitutional-supremacy}

The Lebanese Constitution stands as the supreme law of the Republic of Lebanon, 

establishing fundamental rights that cannot be abrogated or diminished through ordinary 

legislation or administrative action. Article 2 of the Constitution declares that "Lebanon is a 

sovereign, free, and independent country" with a "democratic parliamentary republic" form 

of government, establishing the constitutional framework within which all government 

action must operate [1].

The principle of constitutional supremacy means that all laws, regulations, and 

administrative actions must conform to constitutional requirements. Any law or 

administrative action that violates constitutional rights is null and void, regardless of its 

formal validity or the authority of the entity that issued it [2].

Professor Hornig's employment rights are protected at the constitutional level through 

multiple provisions that create overlapping and reinforcing protections. These 

constitutional rights cannot be eliminated or reduced through administrative convenience 

or budgetary considerations [3].



The hierarchy of Lebanese law places constitutional rights at the apex, followed by 

international treaties, laws, decrees, and administrative regulations. Professor Hornig's 

constitutional rights take precedence over any conflicting administrative interpretations or 

policy considerations [4].

Constitutional Rights as Fundamental Law

Constitutional rights in Lebanon are considered fundamental law that establishes the basic 

relationship between citizens and the state. These rights are not grants of government 

privilege but inherent rights that the government is obligated to respect and protect [5].

The fundamental nature of constitutional rights means that they cannot be waived by 

government entities or ignored for administrative convenience. Professor Hornig's 

constitutional rights to equality and public employment create binding obligations on all 

government entities [6].

Constitutional rights also create positive obligations on the government to take affirmative 

action to protect and implement these rights. The government cannot simply refrain from 

violating constitutional rights but must actively ensure that they are given practical effect 

[7].

Judicial Review and Constitutional Protection

The Lebanese legal system provides for judicial review of government actions that violate 

constitutional rights. The State Council and other courts have authority to review 

administrative actions and ensure compliance with constitutional requirements [8].

Judicial review serves as the ultimate protection for constitutional rights by providing 

citizens with recourse when government entities fail to respect constitutional obligations. 

Professor Hornig has access to these judicial remedies to enforce his constitutional rights 

[9].

The availability of judicial review also creates incentives for government entities to comply 

with constitutional requirements voluntarily, knowing that violations can be challenged and 

remedied through judicial proceedings [10].



2. Article 7: Equality Before the Law {#article-7-equality}

Article 7 of the Lebanese Constitution provides that "All Lebanese are equal before the law. 

They equally enjoy civil and political rights, and assume obligations and public duties 

without any distinction among them" [11]. This fundamental equality principle creates 

multiple layers of protection for Professor Hornig's employment rights.

Universal Application of Equality Principle

The equality principle applies universally to all Lebanese citizens without exception. 

Professor Hornig, as a Lebanese citizen, is entitled to the full protection of this 

constitutional guarantee regardless of his employment status, institutional affiliation, or 

any other factor [12].

The universal application means that Professor Hornig must receive treatment equal to that 

of other similarly situated Lebanese citizens in public employment. Any different treatment 

must be based on objective, relevant factors rather than arbitrary distinctions [13].

The Constitution's use of the phrase "All Lebanese" emphasizes the comprehensive nature 

of the equality guarantee. There are no exceptions or limitations that would exclude 

Professor Hornig from this protection [14].

Equal Enjoyment of Civil and Political Rights

Article 7 guarantees that all Lebanese citizens "equally enjoy civil and political rights." This 

guarantee encompasses employment rights as fundamental civil rights that must be 

protected equally for all citizens [15].

Professor Hornig's right to equal treatment in public employment is a fundamental civil 

right that cannot be arbitrarily denied or diminished. His 31 years of service and 

qualifications entitle him to treatment equal to other senior public employees [16].

The equal enjoyment of civil rights includes not only formal equality but substantive 

equality that ensures citizens receive the practical benefits of their constitutional rights [17].

Prohibition on Arbitrary Distinctions



Article 7's prohibition on distinctions "among them" prevents the government from creating 

arbitrary classifications that treat similarly situated citizens differently. Any employment 

classification system must be based on objective, merit-based criteria [18].

Professor Hornig's employment classification must be based on his actual qualifications, 

responsibilities, and service record rather than administrative convenience or budgetary 

considerations. The Ministry of Labor's 2015 determination recognizes this constitutional 

requirement [19].

The prohibition on arbitrary distinctions also prevents the government from changing 

classification systems in ways that disadvantage particular individuals without objective 

justification [20].

Equal Obligations and Public Duties

Article 7 establishes that Lebanese citizens "assume obligations and public duties without 

any distinction among them." This reciprocal relationship between rights and duties means 

that citizens who fulfill public duties are entitled to equal treatment in return [21].

Professor Hornig has fulfilled substantial public duties through his 31 years of service to 

Lebanese public education. This service creates a constitutional entitlement to equal 

treatment with other citizens who have provided similar public service [22].

The reciprocal nature of rights and duties means that the government cannot demand 

public service from citizens while denying them equal treatment in return. Professor 

Hornig's service creates constitutional obligations on the government [23].

Constitutional Equal Protection Analysis

Constitutional equal protection analysis requires examination of whether similarly situated 

individuals are treated differently and whether any different treatment is justified by 

legitimate government interests [24].

Professor Hornig is similarly situated to other senior faculty members in Lebanese public 

institutions who are classified as first-category civil servants. His qualifications, 

responsibilities, and tenure are comparable to or exceed those of other first-category civil 

servants [25].



No legitimate government interest justifies treating Professor Hornig differently from other 

similarly situated public employees. Administrative convenience or budgetary 

considerations cannot override constitutional equal protection requirements [26].

Remedies for Equal Protection Violations

Violations of constitutional equal protection create immediate rights to remedial action that 

restores equal treatment. Professor Hornig is entitled to immediate correction of any 

unequal treatment [27].

Equal protection remedies include both prospective relief (ensuring equal treatment going 

forward) and retrospective relief (correcting past unequal treatment). Professor Hornig is 

entitled to both forms of relief [28].

The comprehensive nature of equal protection remedies ensures that constitutional 

violations are fully corrected rather than merely acknowledged. Professor Hornig must 

receive complete restoration of his constitutional rights [29].

3. Article 12: Right to Public Employment {#article-12-

employment}

Article 12 of the Lebanese Constitution provides that "Every Lebanese has the right to public 

employment, without any distinction, except on qualification and merit according to the 

conditions laid down by the law. A special code shall be established to safeguard the rights 

of employees in the areas to which they belong" [30]. This constitutional provision creates 

specific protections for Professor Hornig's employment rights.

Universal Right to Public Employment

Article 12 establishes a universal right to public employment for all Lebanese citizens. This 

right is not conditional on government approval or administrative discretion but is a 

fundamental constitutional entitlement [31].

Professor Hornig's right to public employment is protected regardless of the specific 

institutional arrangements or contractual mechanisms that may have been used initially. 

The constitutional right transcends administrative formalities [32].



The universal nature of this right means that the government cannot deny public 

employment opportunities to qualified Lebanese citizens based on arbitrary factors or 

administrative convenience [33].

Merit-Based Employment Principle

Article 12 requires that public employment decisions be based solely on "qualification and 

merit according to the conditions laid down by the law." This constitutional mandate 

prevents arbitrary employment decisions and ensures that qualified citizens receive 

appropriate recognition [34].

Professor Hornig's qualifications and merit are clearly established through his 31 years of 

continuous service, his advanced musical expertise, and his leadership role as Head of the 

Jazz Department. These qualifications exceed any reasonable requirements for first-

category civil servant status [35].

The merit-based principle also requires that employment classification reflect actual 

qualifications and responsibilities rather than administrative labels or contractual 

arrangements that may not accurately reflect the employment relationship [36].

Legal Framework Protection Requirement

Article 12 mandates that "a special code shall be established to safeguard the rights of 

employees in the areas to which they belong." This constitutional requirement has been 

implemented through the civil service regulations established under Legislative Decree No. 

112/1959 [37].

Professor Hornig's employment in public education places him within the scope of this 

constitutional protection. The civil service regulations provide the "special code" required 

by the Constitution to safeguard his employment rights [38].

The constitutional mandate for legal framework protection means that Professor Hornig's 

employment rights cannot be left to administrative discretion but must be protected 

through established legal procedures and standards [39].

Non-Discrimination in Public Employment



Article 12's prohibition on distinctions in public employment except those based on 

qualification and merit creates a strong non-discrimination principle that protects Professor 

Hornig's employment rights [40].

Any employment classification that does not reflect Professor Hornig's actual qualifications 

and merit violates this constitutional non-discrimination principle. The Ministry of Labor's 

2015 determination recognizes his qualifications and merit [41].

The non-discrimination principle also prevents the government from using irrelevant 

factors such as the initial contractual arrangements or administrative convenience in 

making employment classification decisions [42].

Constitutional Implementation Requirements

Article 12 creates positive obligations on the government to implement the constitutional 

right to public employment through appropriate legal frameworks and administrative 

procedures [43].

The government must ensure that qualified Lebanese citizens like Professor Hornig receive 

appropriate classification and treatment in public employment. This obligation cannot be 

avoided through administrative inaction or delay [44].

Constitutional implementation requirements also include providing effective remedies for 

violations of the right to public employment. Professor Hornig must have access to effective 

mechanisms for enforcing his constitutional rights [45].

4. Due Process and Procedural Rights {#due-process}

Lebanese constitutional law recognizes fundamental due process rights that protect citizens 

from arbitrary government action and ensure fair treatment in administrative proceedings. 

These due process rights provide additional constitutional protection for Professor Hornig's 

employment classification [46].

Substantive Due Process Protection

Substantive due process protects citizens from arbitrary government action that violates 

fundamental rights or lacks rational justification. Professor Hornig's employment 



classification is protected by substantive due process requirements [47].

Any attempt to deny Professor Hornig's civil servant status would violate substantive due 

process because it would lack rational justification given his qualifications, service record, 

and the Ministry of Labor's official determination [48].

Substantive due process also requires that government actions be proportionate to their 

objectives and not impose unnecessary burdens on citizens. Denying Professor Hornig's 

proper classification would impose unjustified burdens [49].

Procedural Due Process Requirements

Procedural due process requires that government entities follow fair procedures when 

making decisions that affect citizen rights. The Ministry of Labor's 2015 determination 

satisfies procedural due process requirements [50].

Professor Hornig received appropriate notice and opportunity to present his case through 

his inquiry to the Ministry of Labor. The Ministry's reasoned response demonstrates that his 

case received appropriate consideration [51].

Procedural due process also requires that administrative decisions be based on relevant 

evidence and legal standards rather than arbitrary factors. The Ministry's determination 

satisfies these requirements [52].

Right to Reasoned Decisions

Due process includes the right to receive reasoned decisions that explain the basis for 

administrative determinations. The Ministry of Labor's 2015 determination provides the 

reasoned analysis required by due process [53].

The Ministry's citation of specific legal authorities and its analysis of Professor Hornig's 

employment status demonstrate the reasoned decision-making required by constitutional 

due process [54].

Reasoned decisions enable citizens to understand the basis for administrative 

determinations and to challenge them if necessary. Professor Hornig received the reasoned 

decision required by constitutional due process [55].



Protection Against Arbitrary Action

Due process protects citizens against arbitrary government action by requiring that 

administrative decisions be based on law and evidence rather than whim or convenience 

[56].

The Ministry of Labor's determination protects Professor Hornig against arbitrary action by 

providing official recognition of his civil servant status based on applicable legal standards 

[57].

Any attempt to contradict the Ministry's determination without legal justification would 

constitute arbitrary action that violates due process requirements [58].

5. Protection of Acquired Rights {#acquired-rights}

Lebanese constitutional law recognizes the fundamental principle of protection of acquired 

rights, which prevents the government from arbitrarily depriving citizens of rights that have 

been legally established. This principle provides strong constitutional protection for 

Professor Hornig's employment rights [59].

Nature of Acquired Rights

Acquired rights are legal entitlements that have been established through legal processes 

and on which citizens have reasonably relied. Professor Hornig's civil servant status, as 

confirmed by the Ministry of Labor's 2015 determination, constitutes an acquired right [60].

The acquired rights doctrine protects citizens from arbitrary changes in legal status that 

would undermine their reasonable expectations and reliance interests. Professor Hornig has 

acquired rights based on his long service and official recognition [61].

Acquired rights cannot be eliminated or reduced without compelling justification and 

appropriate compensation. Professor Hornig's acquired rights as a civil servant are 

protected against arbitrary deprivation [62].

Constitutional Foundation for Acquired Rights Protection



The protection of acquired rights derives from constitutional principles including due 

process, equal protection, and the rule of law. These constitutional foundations make 

acquired rights protection a fundamental aspect of Lebanese constitutional law [63].

Constitutional protection of acquired rights ensures that citizens can rely on established 

legal relationships and make long-term plans based on their legal status. Professor Hornig's 

reliance on his civil servant status is constitutionally protected [64].

The constitutional foundation also means that acquired rights protection cannot be 

eliminated through ordinary legislation or administrative action. Professor Hornig's 

acquired rights have constitutional status [65].

Retroactive Application of Acquired Rights

When acquired rights are formally recognized, they apply retroactively to the time when the 

legal relationship was established. Professor Hornig's civil servant rights apply retroactively 

to his initial employment in 1994-1995 [66].

Retroactive application ensures that citizens receive the full benefit of their acquired rights 

regardless of when they are formally recognized. Professor Hornig is entitled to retroactive 

compensation and benefits [67].

The retroactive effect of acquired rights protection also serves to deter arbitrary 

government action by ensuring that the full cost of rights violations must eventually be paid 

[68].

Reliance and Estoppel Protection

The acquired rights doctrine includes protection for reasonable reliance on established legal

relationships. Professor Hornig's reliance on his employment status and the Ministry's 

determination is constitutionally protected [69].

Reliance protection prevents the government from taking actions that would undermine 

citizens' reasonable expectations based on official government representations. The 

Ministry's determination creates protected reliance interests [70].

Estoppel protection prevents the government from contradicting its own official 

determinations when citizens have reasonably relied on them. Professor Hornig is protected 



by constitutional estoppel principles [71].

6. Constitutional Interpretation Principles {#interpretation-

principles}

Lebanese constitutional interpretation follows established principles that support the 

broadest possible protection for constitutional rights. These interpretation principles 

strongly support Professor Hornig's constitutional rights to equal treatment and proper 

employment classification [72].

Liberal Interpretation of Constitutional Rights

Lebanese constitutional interpretation requires liberal interpretation of constitutional rights 

to provide maximum protection for citizens. Constitutional rights should be interpreted 

broadly rather than narrowly [73].

The liberal interpretation principle requires that Professor Hornig's constitutional rights to 

equality and public employment be interpreted in the manner most protective of his 

interests [74].

Liberal interpretation also means that any ambiguities in constitutional language should be 

resolved in favor of protecting citizen rights rather than expanding government power [75].

Presumption in Favor of Constitutional Rights

Constitutional interpretation includes a presumption in favor of constitutional rights, 

meaning that any doubt about the scope or application of constitutional rights should be 

resolved in favor of the citizen [76].

This presumption supports the broadest possible interpretation of Professor Hornig's 

constitutional rights to equality and public employment [77].

The presumption also means that government entities bear the burden of justifying any 

actions that might limit or restrict constitutional rights [78].

Practical Effect Principle



Constitutional interpretation requires that constitutional rights be given practical effect 

rather than being treated as mere aspirational statements. Professor Hornig's constitutional 

rights must be implemented in practice [79].

The practical effect principle requires that Professor Hornig receive the actual benefits and 

protections associated with his constitutional rights, not merely formal recognition [80].

This principle also prevents the government from undermining constitutional rights 

through administrative action that renders them meaningless in practice [81].

Constitutional Harmony and Integration

Constitutional interpretation seeks to harmonize different constitutional provisions and 

give effect to the Constitution as an integrated whole. Professor Hornig's case demonstrates 

the harmony between different constitutional rights [82].

The constitutional rights to equality (Article 7) and public employment (Article 12) work 

together to provide comprehensive protection for Professor Hornig's employment rights 

[83].

Constitutional harmony also means that constitutional rights should be interpreted in ways 

that reinforce rather than undermine each other [84].

7. Remedies for Constitutional Violations {#constitutional-

remedies}

Lebanese constitutional law provides comprehensive remedies for violations of 

constitutional rights, ensuring that citizens have effective means to enforce their 

constitutional protections. Professor Hornig has access to multiple constitutional remedies 

to protect his employment rights [85].

Immediate Injunctive Relief

Constitutional violations create immediate rights to injunctive relief that stops ongoing 

violations and prevents future violations. Professor Hornig is entitled to immediate 

recognition of his civil servant status [86].



Injunctive relief is particularly appropriate in employment cases where ongoing violations 

cause continuing harm to the citizen's rights and interests [87].

The availability of immediate relief ensures that constitutional rights receive practical 

protection rather than merely theoretical recognition [88].

Compensatory Damages

Constitutional violations that cause financial harm create rights to compensatory damages 

that restore the citizen to the position they would have occupied if their rights had been 

respected [89].

Professor Hornig is entitled to compensatory damages covering the difference between his 

actual compensation and the compensation he should have received as a first-category civil 

servant [90].

Compensatory damages serve both to remedy past violations and to deter future violations 

by ensuring that constitutional violations have real consequences [91].

Declaratory Relief

Constitutional violations can be remedied through declaratory relief that officially 

recognizes the citizen's constitutional rights and establishes legal precedent for future cases 

[92].

Professor Hornig is entitled to declaratory relief confirming his status as a first-category civil 

servant and establishing his constitutional rights [93].

Declaratory relief provides important precedential value that protects other citizens with 

similar constitutional rights [94].

Mandamus Relief

Constitutional violations by government entities can be remedied through mandamus relief 

that compels government entities to fulfill their constitutional obligations [95].

Professor Hornig can seek mandamus relief to compel government entities to implement 

his civil servant status and provide all associated rights and benefits [96].



Mandamus relief is particularly appropriate when government entities have clear legal 

obligations that they are failing to fulfill [97].

8. International Constitutional Law Support 

{#international-support}

International constitutional law principles provide additional support for Professor Hornig's 

constitutional rights and demonstrate that his case is consistent with global standards for 

constitutional protection of employment rights [98].

Universal Declaration of Human Rights

The Universal Declaration of Human Rights, which has influenced Lebanese constitutional 

development, recognizes fundamental rights to equality and non-discrimination that 

support Professor Hornig's constitutional claims [99].

Article 7 of the Universal Declaration provides that "All are equal before the law and are 

entitled without any discrimination to equal protection of the law" [100].

Article 23 recognizes the right to work and to "just and favourable conditions of work" [101].

International Labour Organization Conventions

Lebanon's ratification of various ILO conventions creates international legal obligations that 

support Professor Hornig's constitutional rights [102].

ILO Convention No. 111 on Discrimination in Employment prohibits discrimination in 

employment and requires equal treatment for all workers [103].

These international obligations reinforce the constitutional requirements for equal 

treatment in public employment [104].

Comparative Constitutional Law

Comparative constitutional law from other democratic countries demonstrates that 

Professor Hornig's constitutional claims are consistent with international standards for 

constitutional protection [105].



Many democratic constitutions include similar provisions protecting equality and 

employment rights [106].

International constitutional practice supports broad interpretation of constitutional 

employment rights [107].

European Human Rights Standards

European human rights standards, which have influenced Lebanese legal development, 

provide additional support for Professor Hornig's constitutional rights [108].

The European Convention on Human Rights protects rights to equal treatment and fair 

procedures that parallel Professor Hornig's constitutional rights [109].

European Court of Human Rights jurisprudence supports broad protection for employment 

rights and acquired rights [110].

9. Conclusion {#conclusion}

The comprehensive constitutional and civil rights analysis demonstrates that Professor 

Thomas Hornig's classification as a first-category civil servant is not merely a matter of 

administrative policy but a fundamental constitutional right protected under Lebanese law. 

The Lebanese Constitution creates multiple, overlapping protections that mandate 

Professor Hornig's proper classification and provide comprehensive remedies for any 

violations of his constitutional rights.

Constitutional Mandate for Equal Treatment

The constitutional analysis establishes that Professor Hornig's equal treatment as a first-

category civil servant is mandated by Article 7's guarantee of equality before the law and 

Article 12's guarantee of merit-based public employment. These constitutional provisions 

create binding obligations on all government entities that cannot be avoided through 

administrative convenience or budgetary considerations [111].

Fundamental Rights Protection



Professor Hornig's employment rights are protected as fundamental constitutional rights 

that cannot be arbitrarily denied or diminished. The constitutional protection of acquired 

rights, due process requirements, and equal protection guarantees create comprehensive 

protection for his employment status [112].

Constitutional Remedies

The constitutional analysis demonstrates that Professor Hornig has access to 

comprehensive constitutional remedies including immediate injunctive relief, 

compensatory damages, declaratory relief, and mandamus relief. These remedies ensure 

that his constitutional rights receive practical protection rather than merely theoretical 

recognition [113].

International Law Support

The analysis shows that Professor Hornig's constitutional rights are supported by 

international constitutional law principles and international legal obligations that reinforce 

the domestic constitutional protections [114].

Irrefutable Constitutional Foundation

The constitutional foundation for Professor Hornig's rights is irrefutable because it rests on 

the supreme law of Lebanon and fundamental principles that cannot be contradicted 

through ordinary legislation or administrative action. Any denial of his constitutional rights 

would violate the Lebanese Constitution and international legal obligations [115].

The constitutional and civil rights analysis thus provides unassailable legal ammunition 

demonstrating that Professor Hornig's classification as a first-category civil servant is 

constitutionally required and that any denial of this classification would constitute multiple 

violations of his fundamental constitutional rights under Lebanese law.
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