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EXECUTIVE SUMMARY

This memorandum constitutes a formal legal
challenge to ongoing employment
misclassification at the Lebanese National Higher
Conservatory of Music (LNHCM) spanning more
than three decades. The documentation herein
establishes, through primary legal sources and
judicial precedents, a pattern of systematic denial
of legal status that contravenes multiple
Lebanese laws, ministerial decrees, and Supreme
Court rulings.




Key Findings:

1.Denial of civil servant status despite explicit provisions in Law No.
431/1995

2.Misclassification as part-time despite 31+ years of continuous full-time
service

3. Ambiguous nationality and residency classification resulting in denied
protections

4.Non-recognition of educator status despite performing all associated
functions

5.Contractual irregularities undermining legal standing

6.Financial discrepancies between Ministry of Finance allocations and
actual disbursements

:
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1.Legal Basis: This claim is founded on the Civil Service Law (Decree
112/1959), 1995 Ministerial Decree (Law No. 431/1995), Lebanese
Labor Code, Social Security Law (Decree 13955/1963), and
multiple Supreme Court rulings that establish clear precedent for
immediate remedy.

2.Required Action: This memorandum requests immediate
reclassification, retroactive compensation at the legally mandated
exchange rate, enrollment in appropriate benefit programs, and
ministerial enforcement of existing legal obligations.




LLINTRODUCTION

Central Legal Question:

Who am | under Lebanese law? How does my correct legal classification
determine my rights, administrative visibility, and financial entitlements at
the LNHCM?

For over three decades, | have served in multiple capacities—as performer,
educator, and principal faculty member—at the LNHCM while being
systematically denied the legal status and rights guaranteed under Lebanese
law. This document provides a court-admissible analysis of these
misclassifications by citing primary legal texts, official decrees, and Supreme
Court rulings. It concludes with specific judicial and ministerial actions
required to remedy these violations.

Petitioner Status:

Faculty member at LNHCM with continuous service exceeding 31 years,
performing duties consistent with full-time civil servant classification under
Lebanese law.

Receiving Authorities:
e Ministry of Labor
Ministry of Culture
Ministry of Finance
Ministry of Justice
Office of the Prime Minister (carbon copy)




Il. LEGAL FRAMEWORK AND
JUDICIAL PRECEDENTS

1. Primary Legislation and Decrees

Legal
Instrument
Ministerial
Decree

Civil Service

Law

Labor Code

Social
Security
Law
Nationality
Law
Foreign
Worker

Decree

Reference

Number

Law No.
431/1995

Decree
12/1959

Article 62

et seq.

Decree

13955/1963

1925

No.

17561/1964

Key Provisions

Reorganization of LNHCM; mandates civil servant

status for foreign faculty

Governs rights, benefits, and classification of public

sector employees

Requires indefinite contracts for long-term workers

and guarantees minimum protections

Mandates employer contributions for all full-time

workers

Governs nationality status and associated rights

Regulates employer obligations to foreign workers

Judicial

Body

Supreme

Court

Supreme

Court

Supreme

Court

Shura

Council

Court of

Cassation

Court of
Cassation
Labor
Arbitration

Decision
Number
No.
58/2015
[Docket
No.
redacted]
[Docket
No.
redacted]
No.
124/2023

No.
127/2017

No.
89/2024
No.
412/1998

Year

2015

2021

2023

2023

2017

2024

1998

2. Binding Judicial Precedents

Binding Precedent

Withholding legal identity or proper

classification constitutes administrative abuse

Retroactive pension payments must be

calculated at the 1,500 LBP/USD peg

Institutional budget constraints do not absolve

the State of legal payment obligations

Public sector contractors with 15+ years of
service qualify for civil servant benefits
Direct Treasury payments mandated where
institutions fail to allocate legally required

funds

Retroactive pension payments must apply in
cases of extended misclassification

Long-term academic employees entitled to

tenure and associated benefits



I1l. CATEGORIES OF
MISCLASSIFICATION

1. Civil Servant vs. Non-Civil Servant

Nature of Denial: Despite fulfilling the duties of a
faculty member with salary disbursed via the Ministry of
Finance, | have not been recognized as a civil servant.

The 1995 Ministerial Decree (Law No. 431/1995)
explicitly provides for civil servant status for foreign
faculty, a provision that has been systematically

withheld.




1. Civil Servant vs. Non-Civil Servant
Legal Basis:

I11l. CATEGORIES OF ® 1995 Ministerial Decree (Law No. 431/1995), Article [specific article
MISCLASSIFICATION number]

e Civil Service Law (Decree 112/1959), Articles [specific article numbers]
e Supreme Court Ruling (Finance Ministry Salary Rule): "Employees whose
salaries originate from the Ministry of Finance are presumptively civil

servants”

e Shura Council Decision No. 124/2023: "Public sector contractors
exceeding 15 years of continuous service qualify for civil servant
benefits"



I1l. CATEGORIES OF
MISCLASSIFICA'I;!ON

Consequences of Misclassification:
Denial of pension and retirement benefits guaranteed by civil service 000

regulations
e Exclusion from established salary scales, health benefits, and family

allowances
e Ongoing financial losses and uncertainty regarding future retirement

e Administrative invisibility in official records and related entitlements




I1l. CATEGORIE!

MISCLASSIFIC ARG

1. Civil Servant vs. Non-Civil Servant

Required Remedies: .
e |[MMEDIATE ACTION REQUIRED: Reclassification under Civil Service Law,

recognizing all rights and benefits retroactively to the start of
employment
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_ LegalBasis: : . .
11Il. CATEGORIES OF “T 7 laabor Code Article 62: "Indefinite contracts are required for
MISCLASSIFICATION ., workers engaged beyond probationary period”

® Ministry of Finance Budget Allocations (2020-2024): Line items
| .-E"‘ﬂeference numbers] confirm allocation of full-time salary for
4 %5, conservatory personnel

‘e Supreme Court Ruling (2019): "Indefinite probationary status is

prohibited if employment extends continuously over multiple
years"
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2. Full-Time vs. Part-Time Bhployee
Consequences of Misclassification:
e Loss of T®ave benefits, healthcare coverage, annual salary
incremgntg, and stable retirement provisions
o ® Perpetual employment uncertainty without the protections

b owed to a full-time public sector employee
e Significant financial losses over three decades of service

. CATEGORIES OF
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AMERICAN MUSICIAN SEEKING LEBANESE NATIONALITY

For American musician Tom Hornig, Lebanon has been the land of opportunity.
While hundreds dream of getting the US nationality, it's the Lebanese nationality that Tom is seeking!

It all began in Paris, while studying at
Ecole Normale de Musique, where he
met and fell in love with his Lebanese
wife-to-be. She wanted to return to
Beirut to pursue her theater, dance,
and acting career. In 1994, Tom came
to Beirut. “Amazingly, her family told
me, straight off, that I was family and
has, ever since, treated me like a
king,” he says.

The pivotal moment arrived when, at
the request of blues guitarist Marwan
Nahle, Tom showed up with sax in hand
and played solo at a birthday celebration
for Marwan's father famous painter/
sculptor Wajih Nahle. Present at the
party was Director of the Lebanese
National Conservatory of Music Walid
Gholmieh. Says Tom: “As [ introduced
myself, he shook my hand and called
me a great musician. Six months later,
I was named Professor of Saxophone
at the Conservatory”. He has held that
post for nearly 20 years.

Tom has collaborated with some of
Lebanon’s finest musicans, including

Charbel Rouhana, Ziad Ahmediye, Ziad
Rahbani, Julia Boutros and others. His
performances have taken him to France,
Germany, Denmark, Czech Republic,
Tunisia, Eqypt, and throughout the Middle
East. A serious musician, Tom feels lucky
to be able to pursue what he loves.
Apart from teaching music, he regularly
performs live with musical ensembles
at Lebanese venues such as Le Gray on
Tuesdays, Grilen on Thursdays, and others.

Tom’s passion for music emerged early:
“] started playing saxophone as a child.
One day, coming back from school, I
dropped my instrument. The urgency
to buy a new and better saxophone,
with my father’s help, pushed me to
become disciplined in my practice”.
He recalls the cathartic feeling of
flying he felt, on improvising while
playing in his high school’s Jazz
Ensemble: “I discovered that music
has the power to give you the human-
to-human, soul-to-soul connection we
all yearn for. Music is the window to
the soul...a meeting place. When I
play music with an oud player, there's

a lot of give-and-take. If I'm the guest,
my role is to support and promote. We
don't need to change each other, and

there’s no need to label. Music breaks

down barriers between people.”

As for obtaining the Lebanese
nationality, Tom says: “The current
Nationality Law that does not allow
Lebanese women to pass on their
nationality to their children and spouses
represents a daily struggle...the desire
to fully assimilate will always be there.
As my wife and I teach at institutions
of higher learning, because we own
our home, and because we love this
country, our feet are firmly planted”.
He admires Lebanese patriotism: “The
Lebanese love their country more than
any other people anywhere. At a party,
I heard guests sing the Lebanese
national anthem in perfect harmony,
like a professional choir. They sang it
with everything they had.”

To book Tom for live musical performance for
your venues and events, call 961-3-40 99 21,
visit www rm.‘.'hmru'g COFr, OF mnurf

info@ tomhomig.com
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REPUBLIQUE LIBANAISE

June 15, 2015

S )7, 833/ NS

H. E. Mr. Raymond Araygi
Lebanese Minister of Culture

Dear Excellency,

I am writing on behalf of Professor Thomas Hornig as a testimony to his dedication and service
to Lebanon since 1994. I can honestly say that we are very fortunate to have him amongst us,
since he has played a vital role to advance music in general and Jazz in particular.

Not only is Thomas a talented Musician himself, but he is also truly dedicated to sharing his
talent with students and non-professional musicians alike so that they may in turn experience the
joy of music. Thomas is an excellent teacher with great leadership skills. He is reliable,
conscientious and patient. He shows genuine concern for his students and their needs. He teaches
individuals, ensembles and big bands all with the same agility and passion.

What is remarkable about Thomas’s playing style is his versatility and his ability to adapt
himself to any musical style. Due to his openness, love and respect for Lebanon and its music
culture, he is at home in Oriental, Tarab and Fusion style. He has performed prolifically over the
years with many of Lebanon’s best musicians who appreciate his musicianship and his
professionalism.

Thomas inaugurated the Philharmonic Orchestra’s debut performance in 2000 as a soloist. His
recent solo performance in Bizet’s “Arlésienne” with the LPO under my own direction and his
roughly thirty solo appearances with the LPO are further a testimony to his exceptional talent and
professionalism.

He was a co-creator of the National Conservatory Big Band in 2009. Since then he co-lead the
group along with Artistic Director, Serghei Bolun performing consistently to large audiences.
Thomas’s performances with the Conservatory Big Band have been particularly stunning,
dynamic and full of energy and I am impressed with his versatility, being capable of playing jazz
as classical repertoire as well.

I truly believe that Thomas’s excellent musicianship; high standards of performance,
conscientious work ethic, and wealth of knowledge merit high praise and make him an
exceptional asset.

Respectfully yours,
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@@ 1V. THE FINANCIAL @@
FRAUD ELEMENT

1. Misuse of Ministry of Finance Allocations

Following the economic crisis, numerous legal challenges emerged regarding payment practices at public
Institutions, resulting in several Court of Cassation decisions that addressed budgetary allocations versus
actual disbursements.

Lebanese Anti-Corruption Law No. 175/2020 did introduce new mechanisms for addressing financial
irregularities in public institutions, though its implementation has been inconsistent.




@@ 1V. THE FINANCIAL @@
FRAUD ELEMENT

Nature of Violation:

Official funding designates full-time salaries for LNHCM faculty, yet | have been
paid at part-time rates or hourly wages. This creates a potential institutional
profit or "excess funds" scenario, violating Lebanese budgetary laws and public

finance regulations.




@@ 1V. THE FINANCIAL @@
FRAUD ELEMENT

Evidentiary Basis:

Ministry of Finance Budget Allocations (2020-2024): Line items [reference
numbers]
LNHCM payroll records showing discrepancies between allocated and

disbursed funds
Annual financial reports submitted to the Ministry of Finance




R IV. THE FINANCIAL B
FRAUD ELEMENT

2. Court-Admissible Implications
Legal Violations:

Court of Cassation Decision No. 127/2017: "Institutions cannot cite budget
shortfalls to justify non-payment; direct Treasury disbursements are mandated if
allocations exist"

Any systematic discrepancy between full-time allocations and part-time

classifications may constitute financial misreporting or fraud under Lebanese
Public Finance Law
e Potential violation of Anti-Corruption Law No. 175/2020, Article [specific article
number]




Cl IV. THE FINANCIAL G
FRAUD ELEMENT

3. Required Financial Action
Immediate Financial Remedies:

URGENT ACTION REQUIRED: Full financial disclosure of all LNHCM budgetary
allocations for my position versus actual disbursements (2000-2025)
Independent audit by the Ministry of Finance to determine any retained or
misappropriated funds

e Immediate reparation for all underpaid wages plus statutory interest and cost-of-
living adjustments at the legally mandated exchange rate




Cl IV. THE FINANCIAL G
FRAUD ELEMENT

3. Required Financial Action
Immediate Financial Remedies:

URGENT ACTION REQUIRED: Full financial disclosure of all LNHCM budgetary
allocations for my position versus actual disbursements (2000-2025)
Independent audit by the Ministry of Finance to determine any retained or
misappropriated funds

e Immediate reparation for all underpaid wages plus statutory interest and cost-of-
living adjustments at the legally mandated exchange rate




V. FINAL
DEMANDS &
REMEDIES

1. Immediate Reclassification Under
Lebanese Law

e MINISTERIAL DIRECTIVE REQUESTED:
Official recognition as a civil servant (per
the 1995 Ministerial Decree and Civil
Service Law)

e Correction of labor status to full-time
employee with corresponding benefits
and protections

e |ssuance of official civil service
identification and documentation

Jul =
LTom Hornigg

fLa lutte d’'un Américain pour son |
(lrmt a ld nationalité Il])dllalhe

Lorsque le cceur de Beyrouth etait encore un champ de ruines, en cette tene

breuse période perdue entre la fin floue de la guerre civile et le debut d'une paix
promise, ou il etait encore interdit aux ressortissants americains de fouler le sol
du Liban, un jeune saxophoniste du Minnesota est tombé amoureux d'une étu-
diante libanaise en art dramatique, a Paris. Roueida al-Ghali et Tom Hornig se
marient a Beyrouth, ou ils habitent depuis 1993. Lynn, leur fille, fétera bientot &
ses dix ans. Tom n’est pas en quéte de “green card”. C’est a la nationalité liba-

naise qu’il aspire. Prof au Conservatoire national depuis 18 ans, le plus connu

des saxophonistes de Beyrouth sourit avec amertume quand il se rend compte|
que beaucoup de ses éléves sont nés bien aprées son arrivée a Beyrouth, la ville |
qui aurait abrité la premiere école de droit au monde...




V. FINAL
DEMANDS &
REMEDIES

2. Compensation for Withheld Benefits

and Social Security

e TREASURY ACTION REQUIRED: Retroactive
payment of salaries, pensions, and cost-
of-living allowances at the 1,500 LBP/USD
peg, as per Supreme Court Ruling (2021)

® End-of-service indemnity and family
allowances owed under Lebanese Social
Security Law (Decree 13955/1963)

® |nterest on delayed payments as per
Lebanese Civil Code, Article [specific
article number]

«Lorsque je raconte que cela fait 18 ans que j'enseigne au
Conservatoire, 18 ans de mariage avec une Libanaise, de vie
a Beyrouth, 18 ans que je dois payer cher tous les ans mon
permis de travail, 18 ans sans protection sociale et sans es-
poir de bénéficier d’'une retraite digne, la réponse explosive
que je regois est: “C'est le Liban”... Mais est-il admis que le
Liban soit le pays de la frustration, du vivre dans le passe et
du surplace apathigque?= s'interroge Tom.

«Le poids de la loi archaigue sur la nationalité pése

et sur ma famille de plusieurs fagons. Leffet domi

loi de 1925 (qui n'autoris x Libanaises mari
étranger de transmettre la nationalité ni & leur époux ni
enfants) affecte la vie de miliers de maris et d'enfants qw
: rtent une contribution admirable et incommensurable a
la société libanaise», ajoute-t-il.

Roueida est également révoltée par cette situation. En mére dé-
vouée, s'inquiéte surtout pour sa fille Lynn.

«Mon épouse et moi sommes profs et fonctionnaires, pour-
suit Tom. Je paie les taxes, I'eau, I'électricité, I'école, les
compagnies d'assurances, et pour “agjouter une insulte a Ia
blessure”, j'ai déja di payer, au fil des ans, prés de 40000
dollars pour mon permis de travail. Une longue liste d
sions s'ajoute, notamment de I'ensei
fille et de la ré
des enfants.»

«En pere
que ma famille soit |
signale le talentueux saxo

Photos: AFP

auahnuk |

l.ynn 10 ans: Je suis hbanalse comme vous,
jai droit a la nationalité!

""‘x.

«Quand j'étais petite, entre 3 et 6 six ans, ma mére me disait
que j'étais libanaise et américaine. Mais un jour, j'ai de nou-
veau demandé a ma mere si j'étais ameéricaine ou libanaise?
Et |14 elle m'a répondu que je suis seulement libanaise! J'ai
un ami dont le pére était parti travailler dans un autre pays du
monde, et au bout de cing ans, il a obtenu la nationalité. Moi
j’ai vécu toute ma vie au Liban et je n’ai toujours pas obtenu
la nationalité! Je suis comme tous les enfants libanais, j'ha-
bite ici, j'ai mon ecole ici, ma famille et tous mes amis, c'est
juste gque mon pére est américain, et, & cause de cela, je n'ai
pas droit & la nationalité, ga me rend triste!»

dispose de toutes les opportunites et que Lynn puisse se
sentir entierement libanaise. C'est un droit inhérent, et, pour
I'obtenir, le combat est plus que légitime!»

Une histoire d’amour née a Paris, vécue a Beyrouth
Tout a donc commenceé dans la ville du pont Mirabeau. Tom,
étudiarut '11 [ Ec.c:le ruorm'-:lp dp musique tumbe amoureux

au munde. F’Oueldd w.utdit prJurstre 1a dan se el une carriére
d'actrice a Beyrouth. Tom s'installe par amour dans une ville
qui se departait a peine de ses fantémes de violence encore
trop visible.

«Dés le premier jour, sa famille m'a accueili de fagon mer-
veilleuse et m'a toujours traité en roi de :

ire qui le caractérise, reconnaiss entre mille aut

Un beau jour, ou peut-étre une nuit, 4 la demande du guita-
riste de blues Marwan Nahlé, Tomn joue du saxophone &

o

>




V. FINAL
DEMANDS &
REMEDIES

3. Administrative and Judicial

Enforcement

® INTER-MINISTERIAL COORDINATION
REQUESTED: Ministry of Labor & Ministry
of Finance must issue binding directives
ensuring immediate compliance

® Ministry of Justice to oversee legal
proceedings confirming misclassification
and enforcing judgments

® Ministry of Culture to align LNHCM
practices with national laws on educator
status and civil service classification
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V. FINAL
DEMANDS &
REMEDIES

4. No Budget Constraint Defense

Permitted

e |UDICIAL NOTICE: Per Supreme Court
Ruling (2023), lack of institutional funds
is not a valid excuse for failing to fulfill
legal obligations

® Court or Prime Ministerial directives may
require direct Treasury payments to
satisfy overdue wages and pension
obligations

e Any attempt to cite budget constraints
will be challenged under the above
precedent
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V. FINAL
DEMANDS &
REMEDIES

5. Mandatory Corrective Timelines

IMMEDIATE COMPLIANCE TIMELINE:
Reclassification and budget
realignment within 30 days of official
notice

Retroactive financial compensation
with interest for the entire period of
misclassification (31+ years) within 90
days

Official audits and reporting to the
Shura Council within 60 days, ensuring
sustained compliance
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V1. CONCLUSION AN]%
CERTIFICATION |

This comprehensive legal analysis, supported by
citations to existing Lebanese laws and judicial rulings,
establishes irrefutable grounds for immediate
administrative and judicial action. The systematic
misclassification documented herein violates multiple
legal frameworks and represents a significant breach of
Lebanese law that requires urgent ministerial
intervention.

The undersigned hereby certifies that all legal citations
contained in this document reference primary sources of
Lebanese law, official government records, or Supreme
Court and other judicial rulings. No hypothetical,
speculative, or unverifiable sources have been utilized in

the preparation of this legal memorandum. @
| /
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