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Letter to the Lebanese Ministry of Labor

Summary

Dear Dr. Iman Khazaal,

Thank you for receiving me in your office two weeks ago.

Recently, as you know, | needed a life saving Heart operation and was denied
coverage by my employer (going back to 1994) and SNA (our private heath insurer
for the past 15 years). All of my social rights, including health insurance, continue to
be withheld by my employer in clear violation of a series of Laws and statutes
mentioned and referenced in this letter. The lack of precise language when it comes
to regulation of the treatment of foreigners lends itself to subjective interpretation
of laws statutes and policies. The ambiguity encourages employers to play fast and

loose with the rules in order to avoid financial, Legal, social and ethical
responsibility.

This letter asks you to define those rights, confirm my status as a foreigner and a civil
servant, and request the return my rights and any money wrongfully withheld or
taken from me since the first date of my employment.

In addition, | am asking you to consider that my situation is most unfair under
international human rights law as the prevention of a husband of a Lebanese woman
to claim for himself or their children Lebanese nationality. Furthermore, | would like
to thank you in advance for taking into consideration that my employment situation
is special in this regard, as nothing prevents the total equation of my situation and

his benefits by an enlightened employer with the rights of Lebanese employees of
the Conservatory.

What I'm asking for:

1. An official response to questions found in pages #4 and #5 of this letter.

2. An official acknowledgement that any comprehensive denial of status is in
violation of Lebanese Law, The International Convention on Migrant Workers
(Article 7) and principles of fair and equal treatment. | AM a foreigner, a civil
servant but also one of the highest ranked and longest standing Professors in
the National Conservatory. My contribution to Lebanon as a highly educated
and highly qualified specialist with unique qualifications and abilities has
fostered a well-deserved reputation as a serious, and extremely hardworking
professional determined to make a difference. Equal and fair treatment along
side the hundreds of Artists and Professors with whom | work and perform
should be a minimum requirement and a primary consideration.



3. An official request that any money withheld or taken due to any extra-legal
denial of benefits be returned retroactively since the first date of my
employ. The International Convention on Migrant Workers (Article 15)

4. An official request that my employer treat me as an equal.

5. An official acknowledgement that employers are required by law to pay for

works permits and residency.

MOL Information Guide for Migrant Workers in Lebanon -
“Work and Residence Permits: Upon your arrival, it is the responsibility of your employer to ensure that you
have regular work and residence permits to be renewed every year by your employer
at his/her expenses (Article 10). (see chapter 1 for more information),”
(Article 10) “The First Party shall pledge to obtain a work permit and authorization of residence for the
Second Party in due form at his/her own and full expense. He/she shall also pledge to renew
them as long as the Second Party works for him/her.”

6. An official request Residency fees and Work Permit fees unlawfully withheld
be returned to me from the date of my first employment.

7. An official request that, given my high position and stature as well as my 20
years dedicated service, | be given the same “End of Service Indemnity” given
to my Lebanese Counterparts and Civil Servants (Lebanon’s Civil Servant Laws
allow for the hiring of Foreigners). This request must acknowledge that it is
my employer’s fiduciary responsibility once they make that promise and
commitment to hire a foreigner for life. The alternative would be to allow
elderly foreigners to become burdens of the state.

8. An official request that Round-Trip Airfare be issued after every contract
(yearly renewals) and that retroactive reimbursement be mandatory.

Thank you for your warmth and your professionalism in dealing with questions that
will have profound implications for my family.

Respectfully yours,
Thomas Hornig
My Bio:

In 1994, Thomas was named Professor at Lebanon’s National Conservatory of Music.
He is a Graduate of the Famous “Ecole Normale De Musique de Paris” and is the
principle Saxophonist of the Lebanese Philharmonic Orchestra. As well as performing
Bizet's “L’Arlésienne in the orchestra’s very first concert in 2000, Thomas has made
nearly thirty appearances with the Philharmonic Orchestra since then — a record
Matched by only of a few saxophonists worldwide. Thomas is also responsible for
the formation of the Lebanese Conservatory Big Band performing along side his
student to packed audiences since 2009.

Thomas has been at the forefront of social activism in Beirut for many years with his
personal campaign to reform Lebanon’s 1925 Nationality Law that has kept his
daughter from receiving Lebanese Nationality from her Lebanese mother even



though she was born in Beirut and has lived her entire life in Lebanon. In 2010,
Thomas inspired the then Lebanese Minister of State, Mona Effeiche, to lobby on
behalf of the 77,000 victims of the discriminatory Nationality law and two weeks
later, Lebanon’s Counsel of Ministers voted to give permanent residency to those
effected.

Ministry of Labor Thomas Hornig
Tuesday, June 7th, 2015 Professor of Saxophone
Lebanese Nat. Conservatory

To Dr. Iman Khazaan,

Thank you for your careful consideration of the following questions and your speedy
response.

The Lebanese National Conservatory has roughly 70 foreigners under its employ. No
other company or institution has more highly skilled foreigners. With only a
handful of exceptions, foreigners are given health care and a housing stipend,
residency fees and work permit fees, health care and housing costs are covered for
65 of the 70 with various nationalities.

The National Conservatory has consistently denied all categories of benefits to
roughly five professors. Claiming intimate knowledge of Lebanese Law the claim was
always that we were not “technically” Foreign and not “technically” Lebanese. In
addition, the five of us continued to be required to pay work permit costs, residency
fees, health insurance and housing costs.

The total loss of income totaling more than $150,000 including:
- 17 years of residency fees withheld;
- 20 years of health care withheld;
- 20 years of housing allowance withheld;
- 20 years of family allowance withheld;
- 10 years of tuition assistance withheld,
- 20 vyears of travel assistance for family visits withheld;
- 20 years of retirement benefits withheld (Despite a substantial and sustained

contribution to the NSSF.)

As the Lebanese Higher National Conservatory of Music’s “Professor of Saxophone”
since 1994, | am longest standing, highest ranked foreigner in the LHNCM., As it’s
principle Saxophonist | have been asked to perform with the Lebanese Philharmonic
Orchestra as a soloist 33 times. In 2009, | became principal Saxophonist of the
Lebanese National Conservatory Big Band for which | am founding member and a

principle leader. That position is effectively not paid.



My Questions for the Ministry of Labor:

1.

Are employers responsible for obtaining Work Permits/ Residency fees?

MOL Information Guide for Migrant Workers in Lebanon -
“Work and Residence Permits: Upon your arrival, it is the responsibility of your employer to ensure that you
have regular work and residence permits to be renewed every year by your employer at his/her expenses
(Article 10).

(10) “The First Party shall pledge to obtain a work permit and authorization of residence for the

Second Party in due form at his/her own and full expense. He/she shall also pledge to renew

them as long as the Second Party works for him/her.”

In a recent communiqué the Minister of Labor warned companies who are hiring foreign
workers without permits that they would be slapped with fines or face lawsuits. It ordered
them to “request work permits quickly for all foreign workers.” The statement also
emphasized “respecting the workers’ rights for a suitable salary, health insurance, [fair]
working hours and yearly vacations.” Labor Minister Sejaan Azzi has also acknowledged
migrant workers’ rights are not properly protected. ***

In June 2014, | needed a life saving heart operation and the prohibitive cost
left me with a fluttering arrhythmia for six months and extremely vulnerable
to heart attack or stroke. For 20 years the Conservatory repeatedly refused
to provide health insurance citing my non-status. The eventual cost of my
heart operation was $45,000. Should the employer be required to provide
insurance that covers serious illness like heart disease and cancer to its
foreign employees? If no, Should seriously ill foreigners be allowed to
become burdens on local hospitals and the Lebanese State or otherwise left
to die?

MOL Information Guide for Migrant Workers in Lebanon -
“You have the right to appropriate medical care when you are in need. This means that when you need to see a
doctor, your employer shall arrange for it. The cost of your medical treatment in case of urgent accidents, as
well as hospitalization, shall be covered by the medical insurance that your employer will pay for you. Dental
and eye care are not included in your medical insurance (Article 9). However, they are on the charge of the
employer.”
(9) “The First Party shall pledge to guarantee medical care for the Second Party and to obtain an
insurance policy from an insurance company recognized in Lebanon in accordance with the
conditions prescribed by the Ministry of Labor.”

Does the Ministry require equal and fair treatment of all Employees foreign
and non-foreign? If so, please explain.

Is employer be responsible for retroactive reparation of damages where
endemic and longstanding mistreatment of foreign employees is discovered
and no legal assistance was offered, contracts were never subject to legal
review or judicial oversight? If so, please explain.



10.

The Lebanese law entitles foreign workers, who are in possession of a work
permit from the Ministry of Labor, to enjoy full social rights. What is meant
“social rights”?

Which legal authority should represent the interests of foreign employees in
order to insure the contract is fair, balanced and Legal? Should this legal
assistance be accessible and free of charge to foreign employees?

MOL Information Guide for Migrant Workers in Lebanon ~ _
“Economic abuse: when any of the terms and conditions of your contract is violated by your employer, when

you are not paid on time, or paid less, or not paid at all; when you are not provided with medical care, adequate
accommodation, food, etc.”

Is the employer required to provide travel assistance for family visits? Does
Lebanese Labor law state that by the end of the contract, the employer
provides the migrant worker with an air ticket to his/her home country?

MOL Information Guide for Migrant Workers in Lebanon -

“You have the right to a return ticket at the end of your contract. There are some exceptions you will learn
about later in “termination of contract” (Article 13).”

Can foreign employees be paid on the basis of an hourly wage or are
Foreigners only eligible for fixed salary positions?

Who or what should determine what a “Fair Salary” for foreigners who have
brought extraordinary skills and talents to this country? Should “Fair Salary”
for a Professor of the highest Category in the National Conservatory be
comparable to Salaries of Professors nation-wide? In the event that foreign
employees are left with no disposable income month after month, year after
year, should the employer be held responsible? If so, please explain.

Am | entitled to and End of service indemnity (EOSI)?

On August 17th, 2010, the Parliament promulgated Law 128, amending Article 9 of the
Social Security Code. The amendment revoked the reciprocity condition and granted
registered Palestinians the right to benefit from the end of service provisions, setting up at
the National Social Security Fund (NSSF) a separate and independent account for
subscriptions of Palestinian workers. To implement this amendment, the NSSF board
commiission issued an Informational Memorandum No. 437, dated 23/5/2011 related to the
Lebanese Social Security Law & the Conditions Set for Palestinian Refugees to benefit from
them (May 2011).

What percentage of my income goes to the NSSF? (21.5% according to
Executive Magazine). How can | find out how much I've contributed over the
last 20 years to the NSSF?



11. What would be a minimum housing stipend? Should housing allowances take
current rental costs and disposable income into account?

Other Rights:

According to Law 431/1995, the Conservatory is under the tutelage of the Minister

of Culture. Its rules are defined by decrees taken in the Council of Ministers, on the
proposal of the Culture Minister.

On 26 August 1995 the Minister of Culture signed Decision no. 2 which regulates the
statutes of the teaching staff within the Conservatory. Art. 9 of that Decision gives
the President of the Conservatory the right to contract, exceptionally, with
foreigners for a given period of teaching in the Conservatory.

As for rights and obligations, art. 12 of Decision no. 2 makes no distinction among
teachers, except for educational graded positions as decided by the Board of
Directors. (I am the highest ranked, longest standing Foreigner at the Conservatory)

According to art. 17 of the same Decision, teachers of the Conservatory are subject
to the statutes of civil servants, retirement and compensation for dismissal. Foreign
employees are therefore entitled to insist on being considered in the same way as
their Lebanese counterparts. In my case, this explicitly starts at the time of my first
employment in December of 1994. X

In further support to the position of foreign employees, Art. 87 of the law on Civil
Servants (Law-Decree 112/59) allows ‘contracting with foreigners’. Pursuant to
article 89 of the Civil Servants Law, contractors are given compensation for
dismissal by the numbers of years of service.

Under the Law on Civil Servants, the employer may grant compensations such as:
family allocations (art. 21), compensation for extra work (art. 23), in addition to cash
rewards for specially considered missions accomplished (art.26), and sickness

assistance (art. 29).

Conclusion
In the light of the above, that equates my position or status with that of Lebanese

civil servants, including, not exclusively, the following entitlements:

- Disbursement of fees for rukhsat ‘amal and iqgama;
- Family allocations;

- Compensation for extra work;

- Special missions compensation;

- Sickness assistance or medical insurance;

- Tuition Assistance; N
- A dismissal and end of service clause in accordance with the Civil Servants law, to



start since the first employment date.

At the same time, | am a foreigner under Lebanese law, with various discriminatory
consequences most unfair under international human rights law as the prevention of
a husband of a Lebanese woman to claim for himself or their children Lebanese
nationality including, not exclusively, the following entitlements:

A monthly housing stipend;

Round trip airfare at the end of each contract (Travel assistance for family
visits);

Disbursement of fees for rukhsat ‘amal and igama;

Compensation for extra work;

Special missions compensation;

Sickness assistance or medical insurance;

Salary Based Wage in addition to my teaching hourly wage;

A contract translated into English;

Access to free competent, informed and qualified legal assistance.

Moreover, my employment situation is special in this regard, as nothing prevents the
total equation of my situation and my benefits by an enlightened employer with the
rights of both Lebanese and Foreign employees of the Conservatory.

What | hope will come of this inquiry:

-
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Recognition of my status as a foreigner;

Recognition of my status as a Civil Servant;

Recognition of my status as a Permanent Legal Resident;
Recognition of my right to equal treatment;

Recognition of my right to full social benefits.

Recognition of my right to Health insurance (Starting date 1994);
Recognition of my right to a Monthly Housing stipend;
Recognition of my right to End of Service Compensation EOSI;
Recognition of my right to Family Allowances;

. Recognition of my right to Tuition Assistance.
11.
12.

Recognition of my right to Round-Trip Airfare at the end of each contract:
Recognition of my right to reclaim these rights illegally taken from me
retroactively and denial of my employer’s decades long impunity.

Your official statement will go a long way in establishing standards for the treatment
of foreigners in Lebanon, especially those who have brought extraordinary skills and
talents to this country.

With great appreciation and enormous gratitude,



Thomas Hornig,

Professor of Saxophone
Phone: 03409921

Email: tomhornig@gmail.com

***By virtue of the combined application of the preamble of the Lebanese
Constitution and Article 2 of the Civil Procedure Code, which recognizes the
supremacy of the provisions of international treaties and conventions over those of
ordinary law, international treaties ratified by Lebanon are considered as applicable
laws, upon publication in the Official Gazette.

The International Convention on Migrant Workers

Article 2
The term "migrant worker" refers to a person who is to be engaged, is engaged or

has been engaged in a remunerated activity in a State of which he or she is not a
national. -

Article 25

1. Migrant workers shall enjoy treatment not less favorable than that which applies
to nationals of the State of employment in respect of remuneration and:

(a) Other conditions of work, that is to say, overtime, hours of work, weekly rest,
holidays with pay, safety, health, termination of the employment relationship and
any other conditions of work which, according to national law and practice, are
covered by these terms;

(b) Other terms of employment, that is to say, minimum age of employment,
restriction on home work and any other matters which, according to national law
and practice, are considered a term of employment.

UN International Covenant on Economic, Social, and Cultural Rights (ICESCR), 1966
Article 3 of the ICESCR undertakes to ensure the “equal right of men and women to
the enjoyment of all economic, social, and cultural rights”, meaning that the States
parties to this treaty must recognize the right of everyone to work. Article 10 of the
Covenant recognizes as well, the need for the strongest possible protection of the
family, which is

perceived as the natural and fundamental group unit of society.

Lebanon ratified the Covenant on Economic, Social, and Cultural Rights on
November 3, 1972 without any reservation13.

Universal Declaration of Human Rights (UDHR), 1948
The UDHR declares that “all human beings are born free and equal in dignity and
rights”4. It also States that “everyone is entitled to all of the rights and freedoms set



forth In this Declaration without distinction of any kind, such as race, color, sex,
language, religion, political or other opinion, national or social origin, property, birth
or other status”5.

More importantly, Article 15 of the Declaration recognizes that “everyone has the
right to a nationality. No one shall be arbitrarily deprived of their nationality nor
denied the right to change his nationality”. It further States that men and women of
full age, without any limitations based on race, nationality, or religion, have the right
to marry and found a family, the natural and fundamental unit of society, which is
entitled to protection by society and by the State6.

The distinction between the terms “Nationality” and “Citizenship”.

Nationality is defined as the legal relationship between an individual and a State. In
many cases, nationality is the legal basis for the exercise of citizenship. Although
frequently used interchangeably with Nationality, the term Citizenship

has a wider meaning, and denotes a status bestowed on full members of a
community. The right to citizenship is a basic right for all people because it has a
remarkable influence on the political, administrative, and socio-economic aspects of
life. Citizenship rights have been directly linked to certain fundamental rights, many
of which are only guaranteed to citizens of a country, such as the freedom of
movement and residence within the country; the right to leave and return to one’s
own country; the right to nationality; the right to own property; the right to
participate in politics and government; the right to vote and the right to hold public
office.

International law requires only that there be a “genuine connection” between a
person and the State for the transfer of nationality. The most commonly recognized
objective criteria are (i) birth in the territory of the State, irrespective of the
nationality of the parents (jus soli), or (ii) descent by birth to a national of the State
or through ancestral claims

(jus sanguinis). Some States adopt one of these positions; most implement a
combination of the two. Another manner to acquire the nationality of a State can be
through naturalization. This is generally claimed through some link created
subsequent to birth, such as residence in the State for a specified period of time, or
the establishment of a permanent domicile in the State.

Nowadays, with the evolution of women’s status worldwide and the recent
amendments of laws in the region, one cannot ignore the legal-given right of
Lebanese women with foreign spouses to grant their nationality to their husbands
and children. It is even a God-given right, knowing that women are the ones to bear
and give life, thus it should be only natural for them to pass on their nationality to
their offspring. On a more practical level, the denial of citizenship rights generates
severe consequences, negatively influencing the lives of thousands of people on a
daily basis.

The Lebanese Constitution



On May 23rd, 1926, the Lebanese Constitution and its preamble, which was
incorporated to it by virtue of Constitutional Law No.18 dated 21/09/1990,
consecrated the principle of equity among nationals.

Paragraph ‘B’ of the preamble of the Lebanese Constitution provides that:

“(...) Lebanon is also a founding and active member of the United Nations
Organization and abides by its covenants and by the Universal Declaration of Human
Rights. The Government shall embody these principles in all fields and areas without
exception.”

Paragraph ‘C’ asserts:

“Lebanon is a parliamentary democratic republic based on respect for public
liberties, especially the freedom of opinion and belief, and respect for social justice
and equality of rights and duties among all citizens without discrimination.”

Article 7 of the Lebanese Constitution further States that all Lebanese are equal
before the law. They equally enjoy

civil and political rights and are equally bound by public obligations and duties
without any distinction.

http://www.aub.edu.lb/ifi/public_policy/rapp/documents/working paper series/20
120504ifi rapp hrp wps08 womens citizenship rights in lebanon english.pdf

Recent Law related to Permanent Residency

The resolution 122/1 issued on September 2011 related to facilitating and
streamlining the issuance of work permits to foreigners who are married to
Lebanese nationals or born from a Lebanese national or have parents who acquired
the Lebanese citizenship before they became 18 years old.

Right to Social Security for Palestinians

Previously, the social security provisions for Palestinian workers were regulated
according to the reciprocity principle. On August 17th, 2010, the Parliament
promulgated Law 128, amending Article 9 of the Social Security Code. The
amendment revoked the reciprocity condition and granted registered Palestinians
the right to benefit from the end of service provisions, setting up at the National
Social Security Fund (NSSF) a separate and independent account for subscriptions of
Palestinian workers. The NSSF and the Treasury are not accountable for any financial
commitment related to this separate fund. However, Palestinians were excluded
from the illness, maternity and family indemnities fund. To implement this
amendment, the NSSF board commission issued an Informational Memorandum
No. 437, dated 23/5/2011 related to the Lebanese Social Security Law & the
Conditions Set for Palestinian Refugees to benefit from them (May 2011).

http://www.lpdc.gov.Ib/Rights/Areas-of-Work/Right-To-Work.aspx




